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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

Udalguri, Assam 

Date of Judgment : 22/02/2022 

P.R. Case No. 307/2021 

(GR Case No. 900/2020) 

  U/S 342/323/294(a)/34  I.P.C. 

Police Station - Panery. 

COMPLAINANT: STATE OF ASSAM 

         OR 

SRI MAHENDRA DAIMARY   

REPRESENTED BY Mr. M. Khakhlari, Learned 
Additional Public Prosecutor. 

ACCUSED  1. SRI TAPESWAR BORO 

    S/o Late Upen Boro 

   Vill- Mainawpuri 

2. SRI CHAMBA BASUMATARY 

   S/o –Late Krishna Basumatary  

   Vill- No. 2 Mainaguri,  

   P.S.- Panery,  Dist- Udalguri. 

REPRESENTED BY Mr. Dwijen Kumar Boro, 
Learned Advocate. 
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Date of Offence 16.08.2020 

Date of FIR 16.08.2020 

Date of Charge Sheet 16.03.2021 

Date of Offence explanation 28.04.2021 

Date of commencement of 
evidence 

22.02.2022 

Date of which Judgment is 
reserved 

Nil 

Date of Judgment 22.02.2022 

Date of the Sentencing Order, if 

any 

Nil 

 

Accused Details: 

Rank 
of 

the 
Accu
sed 

Name of 
Accused 

Date 
of 

Arrest 

Date 
of 

Relea
se on 
Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 

during 
Trial for 

purpose of 
Sec. 428 

Cr.PC 

1 Sri 
Tapeswar 
Boro  

- - 342/323/
294(a)/3
4  I.P.C. 

Acquitted - - 

2 Sri 
Chamba 
Basumatary 

- - Do Do - - 

 

 

J U D G M E N T 
 

1. The gist of the prosecution case is that on 16-08-

2020 one Sri Mahendra Daimary lodged a written 

ejahar at Panery Police Station stating inter-alia that 
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on the aforesaid day at about 4 P.M. while he was 

sitting in the house of the Sri Dukhi Boro of 

Chegunbari village, accused Sri Tapeswar 

Basumatary of Sagaliajhar, Salbari called him to 

Samlaiguri LP School field where accused Sri 

Tapeswar Boro and Sri Chamba Basumatary were 

already present there prior to his arrival and both of 

them, without any rhyme or reason started to assault 

by giving fist blows and slaps with their hands, 

scolded and even threatened him with dire 

consequences. When there was hue and cry, 

neighboring people came and rescued him. It is also 

mentioned that the accused persons snatched away 

his mobile phone bearing no. 7086801958 and broke 

it. Therefore, he prayed for taking necessary action 

against the accused persons as per law.  

2. After receiving the ejahar to the effect aforesaid, the 

Officer-in-Charge, Panery Police Station registered a 

Police case vide Panery PS case No. 68/20 U/S 

342/325/294(a)/427/34 I.P.C. and on completion of 

the investigation, the Investigating Officer submitted 

the charge sheet against the accused persons 

alleging commission of offences U/S 342/323/ 

294(a)/34 I.P.C.  

3. On the basis of the charge sheet, cognizance of 

offence was taken under Section 190 (1)(b) of the 
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Cr.P.C. The processes were issued for causing 

appearance of the accused persons before the Court. 

Accordingly, both the accused appeared before the 

Court and on their appearance necessary copies of all 

relevant papers and documents were furnished to 

them. Finding a prima-facie case for commission of 

offences, the particulars of offences U/S 

341/323/294(a)/34 I.P.C. were stated and explained 

to them to which both the accused persons pleaded 

not guilty and claimed to stand trial.  

4. In order to bring home the case, the prosecution 

examined only one PW in the form of: 

PW 1 Sri Mahendra Boro 

The prosecution has also exhibit the following 

documents in the form of : 

Ext. P-1   Ejahar 

5. After recording the prosecution witness the accused 

persons are not examined U/S 313 Cr.P.C. as not 

implicated. Further the accused persons declined to 

adduce any evidence in defence. 

6. I have heard the argument put forward by the 

learned Additional P.P. and the learned advocate 

appearing for the accused persons. I have also 

carefully gone through the entire evidence available 

with the case record. 
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7. POINTS FOR DETERMINATION:    

(I) Whether on 16-08-2020 at about 4 P.M. in the 

field of Samlaiguri L.P. School at village Uttar 

Segunbari under Panery Police Station, the 

accused persons in furtherance of their 

common intention wrongfully confined the 

informant Sri Mahendra Daimary and thereby 

committed an offence punishable U/S 342/34 

I.P.C.? 

(II) Whether on the same day at the time and 

place the accused persons in furtherance of 

common intention voluntarily caused hurt to 

the said informant and thereby committed an 

offence punishable U/S 323/34 of I.P.C.? 

(III) Whether on the same day at the same time 

and place the accused persons in furtherance 

of their common intention did any obscene 

acts to the said informant which is a public 

place (field of Samlaiguri L.P. School) which 

caused annoyance to others and thereby 

committed an offence punishable U/S 

294(a)/34 I.P.C.?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

Now, let us have a glimpse on the entire evidence on 

record. 
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8. PW 1 Sri Mahendra Boro stated in his deposition 

that he is the informant of this case. He knows the 

accused persons. On 16-08-2020 at about 4 P.M. he 

had an altercation with the accused persons on a silly 

matter wherein slight jostling also took place with the 

accused persons and in that jostling he sustained 

minor injury by way of falling. Subsequently, as the 

accused persons had lodged a case against him, he 

also lodged this case against the accused persons out 

of anger only. Ext. P-1 is the ejahar and Ext.        

P-1(1) is his signature.   

9. Now, from the materials available in the case record 

it is found that although the case was charge-

sheeted U/S 342/323/294(a)/34 I.P.C., but 

during evidence stage the said informant being PW 1 

is silent in his testimony about the said facts i.e. 

regarding the alleged offences. Regarding the 

offence U/S 342/34 IPC i.e. wrongful confinement, 

the prosecution witness PW 1 stated nothing in this 

context. According to the victim cum informant of the 

case, on the relevant day of occurrence i.e. on 16-

08-2020 at about 4 PM he had an altercation with the 

accused persons regarding some silly matters 

wherein slight jostling also took place between them 

and in that process, he sustained minor injury only 

by way of falling. Except that nothing had happened. 

He expressed in his testimony about the actual 
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reason for lodging of the ejahar against the accused 

persons was that as the accused persons had already 

lodged a case against him, so he too lodged this 

instant case against them. 

10. Moreover, regarding the offence U/S 323/34 IPC, 

it is mentioned in the ejahar that both the accused 

persons slapped and gave fist blows to him with their 

hands. But in the court, the said victim who is also 

informant has stated on the relevant day of 

occurrence he had an altercation with the accused 

persons and slight jostling also took place between 

them and in that process he sustained minor injury 

by way of falling only, but he has not stated that the 

accused persons assaulted him for which he 

sustained any injury or pain which is the gist of the 

offence U/S 323 IPC. It is admitted fact that he 

(PW1) sustained injury, but it was by way of falling 

only. He has not whispered a single word that the 

said injury was caused by the accused persons. Thus, 

we find that the prosecution has failed to 

substantiate the offence U/S 323/34 IPC against the 

present accused persons.  

11. Regarding the offence U/S 294(a)/34 of I.P.C. i.e. 

doing of obscene act in public place, the prosecution 

witnesses has not whispered anything in his 

testimony that the accused persons did any obscene 
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act with him in the field of the L.P. School which is a  

public place which caused annoyance to the other 

public. In this context, I would like to reproduce 

what Section 294(a) speaks: 

“Section 294 in The Indian Penal Code 

294. Obscene acts and songs.—Whoever, to the 

annoyance of others— 

(a) does any obscene act in any public place, or 

(b) sings, recites or utters any obscene song, 

ballad or words, in or near any public place, shall 

be punished with imprisonment of either 

description for a term which may extend to three 

months, or with fine, or with both.]” 
 

The ejahar is also silent about doing any obscene act 

by the accused persons at the informant at the 

relevant time. Although it was mentioned in the 

ejahar that the accused persons scolded him, but 

herein this context, the ejahar is silent about the 

specific language of slang words or act to determine 

whether the said words were obscene words or act 

or not. The witness is totally mum about the 

utterance of any such words or doing any such 

obscene act with him by the accused persons.  

12. Moreover, during trial it is found that the accused 

persons had already filed a case against the 

informant for which he also filed this instant case as 

https://indiankanoon.org/doc/1600124/
https://indiankanoon.org/doc/1198799/
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counter case against them. Except that nothing was 

happened between the parties. In cross-examination 

the said PW 1 has clearly stated that the case was 

lodged due to misunderstanding only and presently, 

the same has been negotiated. He has no objection 

if the accused persons get acquittal from the case 

and he doesnot want to proceed further with the 

case. It is apparently stated by the informant in his 

cross-examination that the accused persons neither 

caused any hurt nor wrongfully confined him.  

Considering the discussion, made hereinabove, I 

hold that the prosecution has failed to prove that the 

accused persons wrongfully confined the alleged 

victim, committed any assault on him, scolded him 

or did any obscene act on the relevant day of 

occurrence.   

13.  Thus, from the above discussion, I find that the 

prosecution has failed to establish the offences  U/S 

342/323/294(a)/34 I.P.C. against the accused 

persons. As such, both the accused are not held 

guilty U/S 342/323/294(a)/34 I.P.C.  

 
O  R  D  E  R 

14. In the result, the accused 1. Sri Tapeswar Boro and 

2. Sri Chamba Basumatary stands acquitted from the 

offences U/S 342/323/294(a)/34 I.P.C. and they are 

set at liberty forthwith. 
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15. Send a copy of this judgment to the District 

Magistrate, Udalguri as per provisions of Section 365 

Cr.P.C. 

Bail bonds shall remain in force for next 6 months as 

per provisions of Section 437(A) Cr.P.C.  

 

Given under my hand and seal of this Court on this 

22nd day of February, 2022 at Udalguri, Assam.  

     

 

 

                  (Ranjita Agarwalla) 
    Chief Judicial Magistrate 

Dictated and corrected by me:      Udalguri, Assam.  

 

(Ranjita Agarwalla)              
Chief Judicial Magistrate. 
    Udalguri, Assam.  
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Mahendra Daimari  Informant 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. P-1 Ejahar 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

          

           

(Ranjita Agarwalla) 
              Chief Judicial Magistrate 

Udalguri, Assam. 
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22/02/2022 

Both the accused  are present.  

One PW is also present. He is examined as 

PW 1 and discharged after his cross-

examination.  

Considering the evidence of PW 1 who is also 

informant of the case, hearing learned 

defence counsel and on submission of 

learned Additional PP, the evidence of 

prosecution side is closed.  

Statement of defence U/S 313 Cr,P.C is not 

recorded as not implicated. Defence declined 

to adduce any evidence.  

Heard argument from both sides. 

From the evidence on record, I find that the 

prosecution has failed to establish the case 

U/S 342/323/294(a)/34 I.P.C. against the 

accused persons. In the result, the accused 

persons are not held guilty U/S 

342/323/294(a)/34 I.P.C. Hence, the accused 

persons namely (1) Sri Tapeswar Boro and 

(2) Sri Chamba Basumatary are acquitted 

from the offences U/S 342/323/294(a)/34 

I.P.C. and they are set at liberty forthwith. 
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Send a copy of this judgment to the District 

Magistrate, Udalguri as per provisions of 

Section 365 Cr.P.C. 

Bail bonds shall remain in force for next 6 

months as per provisions of Section 437(A) 

Cr.P.C.  

Judgment is pronounced in the open Court 

and appended separately with the case 

record. 

 

Case is accordingly disposed of. 


